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DRAFT Family Home Child Care Licensing Rules – Supervision, Capacity & Ratio Section
Dear Parents, Family Home Child Care Providers, and Other Interested Persons,

On the following pages you will find the early draft of the Supervision, Capacity & Ratio section of the Family Home Child Care licensing rules.   This is a working draft based on recommendations of the Negotiated Rule Making Team (NRMT), a group that reviewed the current family home rules.   This draft has not been endorsed as an official Department of Early Learning (DEL) draft or proposed rule.  Other sections of the working draft rules are available on the DEL Web site at http://www.del.wa.gov/laws/development/negotiated.aspx .

Please remember that is a early working draft – you will have a chance to see and comment on future drafts before the rules become final.

Please take time to look over this draft section.  What you tell us will help DEL write the next draft.   In the left column are the NRMT’s “in-concept recommendation.  The second column is some, but not all of the research the NRMT reviewed.   In the third column is the current rule requirement.  And the fourth column is the draft WAC    As you look over the draft new rules, think about the following: 

· Are the draft new rules written clearly?  




· Are the draft rules easy to understand and follow? 
· Are there requirements that should be added, removed, or changed?
· What would make the rules work better? 

How to give your input.   You can send a comment online at the DEL Online Rules Comment page.  Or, send your thoughts by fax to 360-725-4939, or mail them to: DEL Rules Coordinator, PO Box 40970, Olympia, WA 98504-0970.   We will keep taking comments on this draft through April 2010.     

What happens to your comments?  DEL will review all input on this draft in writing the next draft of the rules.  Public comments will be posted online at http://www.del.wa.gov/laws/development/negotiated.aspx starting in March 2010.

What is the Negotiated Rule Making Team?   In 2007, the 35-member NRMT began reviewing current family home child care rules.  Licensed child care providers, parent and provider advocates, the Service Employees International Union Local 925, the Child Care Resource & Referral Network, and DEL staff participated in 29 statewide meetings, and many smaller sub-team meetings.   The team was guided by the principle that licensing rules must support a child’s right to have safe and healthy child care.   The NRMT finished its work in December 2009, and recommendations and research columns below represent the outcomes from the full team.  

What happens next?   A second draft of the entire WAC chapter will be available in late spring of 2010.   Around late summer, DEL plans send out the formal rule proposal required by law.  DEL will hold public hearings and accept more written comments on the proposal at that time.   DEL plans to adopt the final rules in late 2010. 

Remember, this is an early draft.   You will get to see the draft rules again before they are final!
	Supervision, Capacity & Ratio

	NRMT Recommendations
 in Concept
	Research
	CURRENT WAC LANGUAGE
	NRMT - Preliminary Draft WAC
(WAC Numbers are temporary)


	Intent: 
The child staff ratio must support the health, safety and other needs of the children enrolled.
	See Code Reviser Bill/WAC Drafting Guide 2009, Section III.3 cautions on using Intent Sections in law or rule.

	None in current rules.

The NRMT adopted 13 “Intent” statements that describe why rules on each major topic are important.  The current rules do not have intent statements.  
	DEL to determine if Intent sections will be used.

	See table “FF” for proposed new capacity and ratio table

	Caring for Our Children
Chapter 1.1 Child:Staff Ratio and Group Size
Standards: 
1.001 Ratios for small family child care homes (up to six children)
1.002 Ratios for large family child care homes (up to 24 children, but RCW limits WA family homes to 12 children)

	The current ratio and capacity table is located in WAC 170-296-1350 

	License Types  (full license only – see the notes following this table, and capacity/ratio charts for each license type below)

170-296-7300 Infant /toddler-only license (Birth to two years)
170-296-7310 Two through five year old-only license
170-296-7320 School age-only license (five years through 12 years) 
170-296-7330 Birth through twelve years license
 

	DEFINITION:  “One year of experience” 
(Used to determine capacity and ratio and draft rules)

Recommendation:  …Means-demonstrated experience in a supervisory role (equivalent to a WA state program supervisor, director, or lead teacher, or family home primary assistant or licensee) in a child care setting where you are responsible of complying with minimum regulations.
· Include grandfather clause for those that are already licensed when this rule goes into effect.

	Caring for our Children 
Chapter 1.3 Pre-service Qualifications and Special Training
Standard 1.019 recommended age, education, experience and skills for family home child caregivers
	170-296-1350 What are the capacity and the ratio of child care staff to children based on?

  The number and ages      the children must determine the number of staff and group size in attendance.

     (1) All children in the home, including the provider's or other staff's own children, must be counted in determining the staff to child ratio and group size.

     (2) All children under the age of twelve visiting the home count in capacity. Children attending with a parent or responsible adult do not count in capacity as long as the parent or adult remains with and is responsible for the children;

You must ensure a staff person or volunteer is present in the licensed space of the child care facility when:

     (a) Three or more children under two years of age are in care;

     (b) Seven or more children are in care and at least one child in care is under two years of age; or

     (c) More than ten children are in care.

     (5) Our determination of capacity must include all children eleven years of age or younger on the premises. (Except as provided for in the subsection (2) above.)

     (6) You must ensure that only you and/or a primary staff person, eighteen years of age or older, has sole responsibility for the child in care.

	Definition
“One year of experience” means-demonstrated experience in a supervisory role in a child care setting where you are responsible of complying with minimum regulations.
This experience is equivalent to a Washington state program supervisor, director, lead teacher, or family home primary assistant or licensee 
See application of this term in the new Capacity/Ratio table FF.

	Capacity (Determining)
Recommendation: 

Older children may fill younger children’s spaces but younger children may not fill older children’s spaces

	Caring for Our Children
Chapter 1.1 Child:Staff Ratio and Group Size
Standards: 
1.001 Ratios for small family child care homes (up to six children)
1.002 Ratios for large family child care homes (up to 24 children, but RCW limits WA family homes to 12 children)
Army Regulation 608-10, See Sec 6-26, Age composition, ratio and group size, page 92
Maine,  Capacity, page 16.  Similar older children language.
Tennessee, Ratios page 17-18
Nebraska, Ratio, Sec. 33-41
Missouri, Licensing Capacities, page 15.
Utah, Supervision and Ratios, page 9-10
Indiana, Child to Staff Ratio, Sec. 470 IAC 3-1.1-36.5
Illinois Number and Ages of  Children Served, Sec 406.13, page 29-30


	No current WAC language
	170-296-7360
Older children may fill younger children’s spaces but younger children may not fill older children’s space


	Capacity: Children – maximum age in child care

Recommendation:

· Child care children count in ratio through 12
· Licensee’s own children count in ratio through age 11

	Illinois Number and Ages of  Children Served, Sec 406.13 a), page 29.  Similar language
Maine,  Providers children 5 and older do not count in ratio.
	170-296-1350 What are the capacity and the ratio of child care staff to children based on?

       (1) All children in the home, including the provider's or other staff's own children, must be counted in determining the staff to child ratio and group size.
    (2) All children under the age of twelve visiting the home count in capacity. Children attending with a parent or responsible adult do not count in capacity as long as the parent or adult remains with and is responsible for the children;
	170-296-7370 Children enrolled in the child care program count in ration through 12 years of age.  
170-296-7375 The licensee’s own children count in ratio through 11 years of age.


	Supervision:  Children with Special Needs

Recommendation: Special needs - DEL approved plan that describes how supervision needs of the children in care will be met under the license capacity

	Subsidy WAC 170-290-0220, qualification for special need rate
Providers serving children with special needs and parent of children with special needs meet with the Westside team to discuss the best way to address this topic. 
Caring for Children
Chapter 1.1 Child:Staff Ratio and Group Size
Standards:
1.003 Ratios for serving chidren with special health needs
1.024 Orientation for care of children with special needs.
Chapter 7.4 Service Plan for Child with Special Needs
Standards 
7.004 – 7.008
National Association of Family Child Care – Accreditation Standards, Sections 1.7, 5.7, 5.22,

	170-296-0510
What forms am I required to have before a child can attend my child care program?
  Prior to admission, you must have a file for each child that contains:

     (7) Description of child's health history, date of the child's last physical exam, current medications, allergies, special dietary requirements and other identified special needs;


	170-296-7380 When a child is in care and has needs that require a written plan, the plan must:
· Describe how the child’s needs will be met under the licensed capacity of the program
· Be submitted to DEL and a copy kept on file at the child care.  

	Supervision- Licensee Responsibility
Recommendation:  The Licensee has the ongoing and primary responsibility for the daily operations of the child care and providing the direct care and interactions with the children enrolled.
	Caring for Our Children
Chapter 1.3  Pre-service Qualifications and Special Training
Standard:
1.019 Qualifications for Family Child Care Givers (see Rationale)
Maine, Responsibility for Compliance. Page 6. 
Oklahoma, Sec. 85 Requirements for Caregivers. Page 3.
National Association of Family Child Care – Accreditation Standards, Section 5.
	170-296-0020:   "Licensee" means the person or persons named on the license as having been issued the license and who are responsible for maintaining compliance with the regulations.
170-296-1400: (1) You are responsible for the overall management of your family home child care business.

     (2) You must ensure your family home child care business complies with the minimum licensing requirements contained in this chapter.
	170-296-7385 
The Licensee has the ongoing and primary responsibility for:
(1) The daily operations of the child care, and 
(2) Providing the direct care and interactions with the children enrolled.

	Licensee – Supervising Staff
Recommendation: When licensee is supervising staff on premises, licensee must be aware of what staff are doing and able to promptly assist to protect the health and safety of children in care.  
	Caring for Our Children
Chapter 1.1 Child:Staff Ratio and Group Size
Standards 
1.002 through 1.005.  See Rationale on why staff supervision is important.
Maine, See Supervision, page 17.
Oklahoma, Sec. 85 Requirements for Caregivers. Page 3.

	170-296-1360
What am I required to do to supervise children?
(1) You must ensure that the required number of staff supervise children.

     (2) You, or a primary staff person, must be within sight or hearing of the children in your care, both inside and outside, so that you or a primary staff person are capable of intervening to protect the health and safety of the children.

     (3) Preschool age children and younger must be within sight and hearing of you or a primary staff person when outside.

     (4) The supervision you provide must ensure that you are aware of what the children are doing at all times and can promptly assist or redirect activities when necessary.

     (5) If you are unable to view children in your licensed space you must continually go to that area to check on them.
	170-296-7390 
When licensee is supervising staff on premises, licensee must:
(1) Be aware of what staff are doing and
(2) Be able to promptly assist to protect the health and safety of children in care.  

	Licensee – Staff Orientation and Training

Recommendations

· The licensee must orient all staff on minimum licensing requirements
· The licensee must retrain all staff if minimum licensing requirements are not being met while in the licensee’s absence
	Caring for Our Children
Chapter 1.3 Preservice Qualifications and Special Training
Standard 1.023 Initial Orientation Of All
Staff
Standard 1.009 Preservice and Ongoing Training

	170-296-1440

Am I required to offer training to my staff?

You must:
     (1) Discuss with the staff your policies and procedures as well as the rules contained in this chapter;

	170-296-7395 
The licensee must provide an orientation to all staff on minimum licensing requirements
170-296-7400 
The licensee must retrain all staff if minimum licensing requirements are not being met while in the licensee’s absence

	Licensee – Employment during child care hours

Recommendation:

The licensee must submit a written plan approved by DEL to prior to engaging in other employment during the operating hours of the child care.

	Kansas KAR 28-4-114
Each licensee or primary care provider: 

(1) Shall be at least 18 years of age; 

(2) shall not be involved in child care or a combination of child care and other employment for more than 18 hours in a 24-hour period; and 

(3) shall not be engaged in either business or social activities which interfere with the proper care or supervision of children.
	No current rule on this subject.
	170-296-7405 
The licensee must submit a written plan approved by DEL prior to engaging in other employment during the operating hours of the child care.

	Licensee – Single child care license limited to licensee’s residence

Recommendation: The licensee may  hold only one family child care license and only for the home where the licensee resides 
	RCW 43.215.010(1)(c) "Family day care provider" means a child day care provider who regularly provides child day care and early learning services for not more than twelve children in the provider's home in the family living quarters;
Maine, See page 2, definition of ”Home” and page 5, One certificate per home.
Tennessee. See Ownership and Administration, page 5.

	No current rule on this subject.
	170-296-7410 
The licensee must be licensed for only one family child care license and only for the home where the licensee resides.

	Licensee – Potential absences, notice with parents 
Recommendation:

· Licensee must discuss potential absences with families and it must be written in policies and procedure hand book. 
· Licensee must notify parents of closures and current staffing as absences occur. 
	Caring for Our Children
Chapter 2.5 Parent Relationships
Standard 2.044, See Rationale.
Chapter 8.2 Management and Health Policies and Statement of Services
Standards 
8.002 Written Delegation of Administrative Responsibilities
8.004  Content of Policies
Oklahoma,  Parent Communication, page 13
	170-296-1420

Must I be present while children are at my family home child care?

(1) You must be present and in the licensed space of your family home child care during the majority of your operating hours.

 (2) You must notify your licensor and obtain advanced approval if you plan to be away from the child care business for more than the majority of the time the child care is in operation.

 (3) When you are absent from the child care business you must leave a qualified primary staff person in charge. This person must meet the same qualifications that we require of you.

 (4) You may leave a qualified assistant eighteen years or older in charge of the child care business to allow for medical, dental and other necessary appointments for periods not to exceed two hours.

	170-296-7415 Licensee must:
(1) Have a written policy and procedure in the hand book for absences and
(2) Discuss potential absences with families
170-296-7420 Licensee must notify parents of:
(1) Closures and 
(2) Current staffing as absence occurs.

	Licensee – Continuous absence, reporting to DEL licensor

Recommendation:

Licensee must notify licensor in writing of dates of absence exceeding 7  (seven) consecutive days.  A plan that meets all applicable WAC for the situation is required. All required notifications and plans for non-emergency absences must be completed prior to absence. 
	Caring for Our Children
Chapter 8.2 Management and Health Policies and Statement of Services
Standards 
8.002 Written Delegation of Administrative Responsibilities
8.003 Access to Facility Records (when other staff are in charge)
	
	170-296-7425 Licensee must notify licensor in writing of dates of absence exceeding 7 consecutive days.  
(1) A plan that meets all applicable WAC for the situation is required. 
(2) All required notifications and plans for non-emergency absences must be completed prior to absence.

	Licensee – Repetitive regular absences – reporting to DEL licensor

Recommendation: Licensee must notify licensor in writing of regular (repetitive) absences   occurring more than 7 (seven) days in a month.  
A regular absence is one that is planned and re-occurring.   A plan that meets all applicable WAC for the situation is required. All required notifications and safety/care plans for non-emergency absences must be completed prior to absence.  
	Caring for Our Children
Chapter 8.2 Management and Health Policies and Statement of Services
Standards 
8.002 Written Delegation of Administrative Responsibilities
8.003 Access to Facility Records (when other staff are in charge)
	
	170-296-7430 Licensee must notify licensor in writing of regular repetitive absences occurring more than 7 days in a month.  
(1) A regular absence is one that is planned and re-occurring.   
(2) A plan that meets all applicable WAC for the situation is required. 
(3) All required notifications and safety/care plans for non-emergency absences must be completed prior to absence.  
[Add to Definitions: “Absence” as used in WAC X to X means the licensee is away from the child care and is not involved in providing care.  (transporting children in care is not considered an “absence”)]  


	Licensee – Emergency absence – reporting to DEL licensor

Recommendation:  Licensee or another person must notify licensor as soon as possible and not later than  24 hours of emergency absence when the physical and/or mental health of the provider prevents them from meeting minimum licensing requirements to provide direct care. A plan that meets all applicable WAC for the situation is required.
	Caring for Our Children
Chapter 8.2 Management and Health Policies and Statement of Services
Standards 
8.002 Written Delegation of Administrative Responsibilities
8.003 Access to Facility Records (when other staff are in charge)
8.022 Written Plan and Training for Handling Urgent Medical Care or Threatening Incidents (for children and caregivers)
	
	170-296-7435 Licensee or another person must:
(1) Notify licensor as soon as possible and not later than 24 hours of emergency absence    when the physical and/or mental health of the licensee prevents them from providing direct care as required by this chapter 
(2) Have a plan that meets all applicable WAC for the situation

	Capacity – Exceeding capacity 

Recommendation: Licensee will not be penalized if they exceed their capacity, only when the following condition exist; 
· Unpredictable circumstances not under the licensee’s control. 
· Proper supervision must be maintained. 
· Procedures for managing such events must be explained in the emergency plan.
· Licensee must record when and why capacity is exceeded, and specify the number of children involved. 

	Maine,  Sec IX Staffing Requirements, page 16-17
Caring for Our Children
Chapter 8.2 Management and Health Policies and Statement of Services
Standards
8.004 Content of Policies 
8.029 Policy on actions to be followed when no authorized person arrives to pick up a child.
	WAC 170-296-1350 What are the capacity and ratio of child care staff to children  based on?

The number and ages of the children must determine the number of staff and group size in attendance.

     (1) All children in the home, including the provider's or other staff's own children, must be counted in determining the staff to child ratio and group size.

     (2) All children under the age of twelve visiting the home count in capacity. Children attending with a parent or responsible adult do not count in capacity as long as the parent or adult remains with and is responsible for the children;

     (3) The required staff to child ratios in the following chart must be met at all times.
	170-296-7440 
When an unpredictable circumstance occurs that is not under the licensee’s control and it affects the capacity of the program the licensee must:
· Maintained proper supervision 
· Record when capacity is exceeded 
· Record why capacity is exceeded 
· Specify the number of children involved
· Explain in the emergency plan and procedures for managing such events 



NOTES ON 

DRAFT CAPACITY/RATIO CHARTS on the following pages:

Currently, the table in WAC 170-296-1350 describes the maximum capacity and ratio (staff to child) for all types of family home care.  DEL issues one general type of family home child care license under the current rules.  The Negotiated Rule Making Team is recommending three new types of licenses, as well as a general license.  
Draft WAC:
· 170-296-7300, Infant/Toddler-Only License.  This would be a new license for providers who only wish to care for infants and toddlers (age 0 to 24 months).  

· 170-296-7310, Two-to-Five-Year-Old License.  This would be a new license type for providers who wish to care only for children two to five-years-old.   

· 170-296-7320, School Age License.  This would be a new license type for providers who wish to care only for school-age children.

170-296-7330, Mixed Age License.   This would be similar to the current general license.  Providers could care for any children age birth to 12 years old.

	DRAFT CAPACITY-RATIO TABLE

170-296-7300 

Infant/Toddler – Only License    Birth to 2 years of age

	Intent: To provide specialized care for Infants and Toddlers that support their health, safety and other needs. The child staff ratio must support the health, safety and other needs of the children enrolled.

	Intent
	Staff
(term includes Provider here)
	Licensee Minimum Experience and Requirements
	Staff to Child Ratio
	Maximum Capacity 

	Maximum

number of children under 18 months

	Serving only children under 2 years old (infant and toddler)
	Licensee
Working alone
	Less than one year experience, 

             OR,
	1:3 
	3

At least one child must be walking                   
	2

	
	
	At least one year experience, plus pre-service specialty required or continuing education with infant/toddler specialty
	1:4

	4

Two must be walking
	2

	
	Licensee working with   one primary assistant 

(2 staff)


	At least one year experience, plus pre-service specialty required or continuing education with infant/toddler specialty, 

             OR,
	1:2

	4 

Walking or not walking
	4



	
	
	At least one year experience, plus pre-service specialty required or continuing education with infant/toddler specialty
	1:3

	6
Two must be walking
	4

	
	Licensee working with one primary assistant and one additional assistant (3 staff total)
	At least one year experience, plus pre-service specialty required or continuing education with infant/toddler specialty
	1:3

	9
Three must be walking 
	6


	DRAFT CAPACITY-RATIO TABLE

170-296-7310 

2 through 5 year old – Only License



	Intent: To provide children ages 2 through 5 years old specialized care that supports their health, safety and other needs. The child staff ratio must support the health, safety and other needs of the children enrolled.


	Intent
	Staff
	Licensee Minimum Experience and Requirements
	Staff to Child Ratio
	Maximum

Capacity
	Maximum Number of children 25  to 36 months  old 

	Serving only children

2-5 years old 

Not enrolled in school
	Licensee

working alone
	Licensee with less than one year experience.

	1:6
	6
	2



	
	Licensee 

Working alone
	Licensee with at least one year experience and special training for this age group

	1:10


	10
	2

	
	Licensee working with primary assistant or assistant

(2 staff total)
	Licensee with at least two years experience and approved training for this age group


	2:12


	12
	12


	DRAFT CAPACITY-RATIO TABLE

170-296-7320 

School Age  – Only License
5 years through 12 years



	Intent: To provide school age children with specialized care that supports their health, safety and other needs. The child staff ratio must support the health, safety and other needs of the children enrolled.



	Intent
	Staff
	Licensee Minimum Experience and Requirements
	Staff to Child Ratio
	Maximum Capacity
	Maximum 

5 Years through 12 Years 

	Serving only children

5 through 12  years
	Licensee
	Less than one year experience.

	1:6
	6
	6

	
	Licensee
	Licensee with at least one year experience and S/A specialization training (on premises. see outings for outings ratios)

	1:10
	10
	10

	
	Licensee
	Licensee with at least two years experience and S/A specialization training (on premises. see outings for outings ratios)

	1:12
	12
	12


	DRAFT CAPACITY-RATIO TABLE

170-296-7330 

Mixed License Birth through 12 years 

	Intent: The child staff ratio must support the health, safety and other needs of the children enrolled.


	Intent
	Staff
	Licensee Minimum Experience and Requirements

	Staff to Child Ratio
	Maximum Capacity
	Age Range of children:
	Maximum Number of children by age grouping:

	Serving children

In a Mixed Age

Group
	Licensee

Working alone


	Less than one year of experience, 


	1:6
	6

Maximum 2 
children not walking
	Birth through 12 
years of age
	Under 18 months of age

2

or

	
	
	
	
	
	
	Under two years of age 

(One must be walking)

3



	
	
	At least one year of experience


	1:8
	8
	18 months through 
12 
years of age
	18 months to 2 years

 (Must be walking independently) 

2

or

	
	
	
	
	
	
	Under three years of age 

(not more than two under two years of age and must be walking)

4


	
	
	At least two years of experience and 30 hours of early childhood education equivalent S.T.A.R.S. training

	1:10
	10
	Three years through 
12 
years of age
	Not 

	(Continued on following page)



	Serving children

In a Mixed Age

Group
	Licensee working with primary assistant or assistant

(2 staff total)
	Licensee has at least one year of experience

OR,
	2:9
	9
	Birth through 12 years of age
	Under 18 months of age

2

and

	
	
	
	
	
	
	18 months to two years of age and walking

1

and

	
	
	
	
	
	
	Two years to three years of age

4

	
	
	Licensee has two or more years child care experience and 30 hours of early childhood education equivalent S.T.A.R.S. training
	2:12
	12
	Birth through 12 years of age
	Under 18 months of age

4

and

	
	
	
	
	
	
	18 months to two years of age and walking

2

and

	
	
	
	
	
	
	Two years to three years of age

4

	
	
	Licensee has two or more years child care experience and 30 hours of early childhood education equivalent S.T.A.R.S. training
	2:12
	12
	Two through 12 years of age
	Not applicable
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