WAC170-296 Preliminary Draft for Input (February 2010) – There will be other opportunities for input before these rules are adopted.

DRAFT Family Home Child Care Licensing Rules – Staff Qualifications Section
Dear Parents, Family Home Child Care Providers, and Other Interested Persons,

On the following pages you will find the early draft of the Staff Qualifications section of the Family Home Child Care licensing rules.   This is a working draft based on recommendations of the Negotiated Rule Making Team (NRMT), a group that reviewed the current family home rules.   This draft has not been endorsed as an official Department of Early Learning (DEL) draft or proposed rule.  Other sections of the working draft rules are available on the DEL Web site at http://www.del.wa.gov/laws/development/negotiated.aspx .

Please remember that is a early working draft – you will have a chance to see and comment on future drafts before the rules become final.

Please take time to look over this draft section.  What you tell us will help DEL write the next draft.   In the left column are the NRMT’s “in-concept recommendation.  The second column is some, but not all of the research the NRMT reviewed.   In the third column is the current rule requirement.  And the fourth column is the draft WAC    As you look over the draft new rules, think about the following: 

· Are the draft new rules written clearly?  




· Are the draft rules easy to understand and follow? 
· Are there requirements that should be added, removed, or changed?
· What would make the rules work better? 

How to give your input.   You can send a comment online at the DEL Online Rules Comment page.  Or, send your thoughts by fax to 360-725-4939, or mail them to: DEL Rules Coordinator, PO Box 40970, Olympia, WA 98504-0970.   We will keep taking comments on this draft through April 2010.     

What happens to your comments?  DEL will review all input on this draft in writing the next draft of the rules.  Public comments will be posted online at http://www.del.wa.gov/laws/development/negotiated.aspx starting in March 2010.

What is the Negotiated Rule Making Team?   In 2007, the 35-member NRMT began reviewing current family home child care rules.  Licensed child care providers, parent and provider advocates, the Service Employees International Union Local 925, the Child Care Resource & Referral Network, and DEL staff participated in 29 statewide meetings, and many smaller sub-team meetings.   The team was guided by the principle that licensing rules must support a child’s right to have safe and healthy child care.   The NRMT finished its work in December 2009, and recommendations and research columns below represent the outcomes from the full team.  

What happens next?   A second draft of the entire WAC chapter will be available in late spring of 2010.   Around late summer, DEL plans send out the formal rule proposal required by law.  DEL will hold public hearings and accept more written comments on the proposal at that time.   DEL plans to adopt the final rules in late 2010. 

Remember, this is an early draft.   You will get to see the draft rules again before they are final!
	STAFF QUALIFICATIONS

	NRMT Recommendations

 in Concept
	Research
	CURRENT WAC LANGUAGE
	NRMT - Preliminary Draft WAC

(WAC Numbers are temporary)



	NOTE:  
See the table on page 27 of qualifications for licensees and each staff person or volunteer.


	
	
	

	Intent

170-296-5300 Staff Qualifications must show evidence of the ability, knowledge, and willingness to uphold the public trust in the care of our children.  This section will address all who participate in the care of children in the family child care home.

(If used, this Intent statement may need to be revised to remove “must” language)
	See Code Reviser Bill/WAC Drafting Guide 2009, Section III.3 cautions on using Intent Sections in law or rule.

	None in the current rules.

The NRMT adopted 13 “Intent” statements that describe why rules on each major topic are important.  The current rules do not have intent statements.  
	DEL to determine if Intent sections will be used.

	LICENSEE QUALIFICATIONS
	
	
	

	Licensee 
A licensee is the person(s) whose name appears on the license and who is responsible for following the minimum licensing requirements and the overall management of  the licensed child care business


	Maine FCC rules. Page 6.   The person applying for the certificate shall be responsible for complying with Maine statutes and rules…

Oregon FCC rules, page 13.

The provider shall be responsible for the operation of the certified family child care home, including…

Tennessee FCC rules, page 1, (3) General Standards and Requirements  (a)…it is the responsibility of the applicant/licensee to comply with… 


	170-296-0020
What definitions do I need to know to understand this chapter?

"Licensee" means the person or persons named on the license as having been issued the license and who are responsible for maintaining compliance with the regulations.
	170-296-5301 A licensee is the person(s); 

(a) Whose name appears on the license

(b) Responsible for following the minimum licensing requirements, and

(c) Responsible for the overall management of the licensed child care business.


	Minimum Age

Recommend that the minimum age  remain 18.  


	Oregon FCC rules, page 12-13.  The Provider shall be…at least 18 years of age if the facility is certified for 12 children, or at least 21 years of age if the facility is certified for more than 12 children.

Caring for our Children

Chapter 1.3 Preservice Qualifications and Special Training.

Standard 1.019, page 15, General Qualifications for Family Child Care Givers

“Caregivers…shall be at least 21 years of age…”
	170-296-0130
How old do I have to be to apply for a license?

You must be at least eighteen years old to apply for a license to provide child care 

170-296-1410

What are the required staffing qualifications for child care?

(5) The licensee must:
     (a) Be eighteen years of age or older;


	170-296-5310 The minimum age to be a licensee is 18 years old.



	Background Checks

Recommend rules refer to the background check WAC separate from the Licensing requirements (The licensee must pass a background clearance check.  See 170-06 for details).

Discussion about “character, suitability and competence”  - move to Adverse Actions – align with RCW and 170-06.  


	RCW 

· 43.215.200, Director’s authority to check conviction records

· 43.215.215,  DEL authority to conduct background checks

· 43.43.832(6), DEL authority to adopt rules requiring background checks for all persons associated with the child care.

Background checks required in all states, varying staff and ages.

	170-296-0180
Am I required to have a criminal history background check?

 At the time you apply for a license you must submit a completed background check form and finger print card if required to the department for each person required to have a background check under chapter 170-06 WAC. 

170-296-1410
What are the required staffing qualifications for child care?

(2) If we have reason to believe that you, any staff, volunteers, assistants, or members of your household may be unable to meet the requirements in chapter 170-296 WAC, we may require any of the following evaluations:
     (a) Substance and alcohol abuse evaluations and documentation of treatment;
     (b) Psychiatric and psychological evaluations;
     (c) Psycho-sexual evaluations; and
     (d) Medical evaluations.
(3) Any evaluation requested under subsection (2)(a) through (d) of this section will be at the expense of the person being evaluated.
(4) The person being evaluated must give us permission to speak with the evaluator(s) in subsection (2)(a) through (d) of this section prior to and after the evaluation.


	Background Checks

170-296-5320 The licensee must pass a background clearance check under chapter 170-06 WAC. 



	TB Test

Recommend we keep the same as current WAC.

170-296-1060;      (b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older;
170-296-1410:

 (4) You and your staff must meet the following qualifications: ..TB test.”
	Caring for our Children 

Chapter 1 Staffing
Standard 1.045, page 36, Preemployment and Ongoing Adult Health Appraisals, Including Immunization

Chapter 6 Infectious Diseases
Standard 6.014, Measures for Detection and Control of Tuberculosis 

Tennessee FCC rules, page 23.  “Each caregiver (whether employed full-time or part-time), volunteers, and others who

are in contact with the children 30 or more calendar days per year shall have on file

evidence of a tuberculin skin test or chest X-ray with negative results,…”
DOH concern that rule meet most current requirement.


	170-296-0160
How do I apply for a license?

(2) You must submit these additional documents to the department either with your application or within sixty days of submitting your application:
(b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older-  

170-296-1410
What are the required staffing qualifications for child care?

(7) You and your staff must meet the following qualifications:

	170-296-5330 Licensee must submit:

(1) Documentation of a negative Mantoux TB test completed in the last twelve months;

(2) A previously positive Mantoux TB test with documented proof of treatment or a negative chest X ray; or

(C) Documentation of Medication therapy to treat TB. 

 

	Orientation

Recommend we keep the same requirement in
170-296-0160:

 (1) To apply for a license, you must: (a) attend an orientation provided by DEL (prior to initial application).


	National Child Care Information Center (NCCIC) 2007 – Orientation /Basic (within one  year) training required 

Other States’ Small FHCC: 

(By when - No. of Hours of Orientation)

Arkansas (6 mo - 6 hr)

Colorado(3 mo - 12 hr)

Delaware (Initial - 6 hrs + at 1 yr - 12 hrs)

Kentucky (3 mo/6 hr)

Massachusetts, Kentucky, Minnesota 

(1 yr - 6hr)

Mississippi (6 mo)

Montana (6 mo)

Nevada (90 days - 9hr)

New York (6 mo - 15hr)

Oregon, Tennessee (3 mo)

Utah (90 days - 5hr)


	170-296-0160
How do I apply for a license?

(1) To apply for a license, you must:
     (a) Attend an orientation provided by the department;


	170-296-5340 
The license applicant must attend an orientation provided by DEL prior to submitting an initial application.

	Pre-Service Training

Recommend: Attend a pre-service training provided by DEL, either on-line, through video or in person, as part of the licensing process. (include)
· Portions of current 20 hour basic

· Business practice training

· WAC training


	Caring for Our Children

Chapter 1 - Staffing
Standard 1.019, page 15-16, General Qualifications for Family Child Caregivers.  

· Meet standards 1.007 thru 1.012

· Standard 1.009, 12 hours of preservice training

· 3 college credit hours FCC leadership

· Pediatric First Aid/CPR

· Preservice health management trng. 

· Knowledge of child development

· Ability to respond to child’s needs

· Oral and written communication skills

Other State Small FCC Requirements: 

Alabama – 24 hrs

California – 15 hrs – health related

Delaware – 6 hrs

Florida – 30 hrs +test + 5 hr early literacy 

Maryland – 8 hrs

Mississippi – CDA and 2 yr experience

New Mexico – 45 hrs (6 mo)

Texas – CDA or CCP

Large FCC (if different):

Delaware (voc tech and 18 mo exp)

Florida (CDA for 1 yr + test + 5 hr early lit)

Hawaii (CDA + 4 yr exp)

Illinois – CDA

Mass -  5 hr extra trn

Miss – CDA or Child

Care Director + 2 yr

Missouri – CDA

Rhode Island – CDA

South Dakota – CDA

Texas – 72 hrs child development, 30 hrs business mgt, 3 yr  exp


	No current requirement in family home rules.  


	170-296-5350 
The  license applicant must attend a pre-service training provided by DEL, either on-line, through video or in person, as part of the licensing process.


	Basic 20 hour training

Recommend:

Basic 20 hour training (STARS) would need to be completed within the 1st 6 months of being licensed.
	See Licensee Orientation and Preservice Training requirements in other states, and  

Caring for Our Children Standards 1.007 through 1.012 and 1.019 – Standards for family home child caregivers.  Training in specific age groups and basic training.
	170-296-1410

What are the required staffing qualifications for child care?
(5) The licensee must:

     (d) Have completed one of the following prior to or within the first six months of obtaining an initial license:
     (i) Twenty clock hours or two college quarter credits of basic training approved by the Washington state training and registry system (STARS);


	170-296-5360 
The licensee must complete the basic 20 hours of State Training and Registry System (STARS) training within the first six months of being licensed.

	On-going Training

Recommend:

After the 1st year of being licensed, the licensee will complete 30 hours of on-going DEL approved training every 3 years


	 Caring for Our Children

Chapter 1 Staffing
Standard 1.029, page 24,  Continuing Education for Directors and Caregivers in Centers and Large Family Child Care Homes:

· 30 hours CE in first year

· 24 hours CE each year thereafter

Standard 1.030, page 26, CE for Small Family Child Care Home Providers:

· 24 hours CE per year.

Small FCC (6 or fewer children):
None – 6 states

1-10 – 19 states

11-20 – 18 states

Unknown – 1 state

Large FCC(6-12 children):

None – 3 states

1-10 – 13 states

11-20 – 21 states

NC –11 states

Unknown - 2


	No current requirement in family home rules.

[Note: DSHS FHCC rules prior to 2004 required 10 hours of on-going training annually.  This language was left out of the 2004 rules, though many providers have been meeting the old requirement]
	170-296-5370 
After the first year of being licensed, the licensee must complete 30 hours of on-going DEL approved training every three years.



	Fire Safety; Emergency Preparation

Recommend: stay with the current WAC 170-296-0650 requirement
(Knowing what the elements are and capable of implementing)


	Caring for Our Children

Chapter 1 Staffing
Standard 1.009, page 8, Preservice and Ongoing Staff Training, section (k).


	170-296-0650 

Are there any requirements for staff training related to fire safety? 

You and each staff person and volunteer must be familiar with all elements of the fire evacuation plan and capable of:
(1) Operating the fire extinguisher installed on the premises;
(2) Testing smoke detectors (single station types); and
(3) Conducting frequent inspections of the home to identify fire hazards and take action to correct any hazards discovered during the inspection.


	170-296-5380 
The licensee must be familiar with all elements of the fire evacuation plan;

(a) The licensee must be able to operate the fire extinguishers;

(b) The licensee must be able to test the smoke detectors;

(c) The licensee must conduct monthly inspections of the home to identify fire hazards and take action to correct any hazards discovered during the inspection.



	First Aid/CPR, HIV/AIDS and Blood Borne Pathogens Training

Recommend: Keep requirement in 170-296-0230:

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for:
(a) Infant, child and adult CPR; and
(b) Basic standard first aid.

Recommend Add: The First Aid/CPR class must include a hands-on component in the training

Recommend Add: The First Aid/CPR class must include a hands-on component in the training. 
	Caring for Our Children

Chapter 1 Staffing
Standard 1.026, page 21, First Aid Training for Staff

Standard 1.033, page 28, Training in Occupational risk related to handling body fluids.
	170-296-0160
How do I apply for a license?
(2) You must submit these additional documents to the department either with your application or within sixty days of submitting your application:
    (a) Documentation of current infant, child and adult CPR and standard first aid training for you, any staff, or volunteer who will be counted in staff/child ratios;      

     (c) Documentation of HIV/AIDS training and the availability of bloodborne pathogens information for you, staff and volunteers who have child care responsibility

170-296-0230 What CPR (cardiopulmonary resuscitation) and first-aid training is required? 
(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for: - 
     (a) Infant, child and adult CPR; and 
     (b) Basic standard first aid.

170-296-0240 What HIV/AIDS training and bloodborne pathogen information is needed 

  (1) You, your staff and volunteers who are responsible for the care of children must complete training on the prevention and transmission of HIV/AIDS (human immunodeficiency virus/acquired immunodeficiency syndrome).


	170-296-5390 (1) The licensee must complete current First Aid/CPR training.

(2) The First Aid/CPR training must include a hands-on component and must be in accordance with a nationally recognized standard for: 


(a) Infant, child, and adult CPR and


(b) Basic standard first aid

170-296-5400 Licensee must have written proof of attending an approved training for HIV/AIDS and blood borne pathogen that includes prevention, transmission, treatment and confidentiality issues.



	HIV/AIDS and Blood Borne Pathogens Training

Recommend dropping the BBP requirements as an individual separate training so long as it’s included as a combined 1st aid/CPR & BBP training.
	Caring for Our Children

Chapter 1 Staffing
Standard 1.033, page 28, Training in Occupational risk related to handling body fluids
	170-296-0240 What HIV/AIDS training and bloodborne pathogen information is needed 

  (1) You, your staff and volunteers who are responsible for the care of children must complete training on the prevention and transmission of HIV/AIDS (human immunodeficiency virus/acquired immunodeficiency syndrome).

	See 170-296-5400 above

	PRIMARY STAFF QUALIFICATIONS
	
	
	

	The Primary Staff 
Recommend:  Is the person who is qualified to be left alone with the children in the licensed child care. 

Concerns: Need to clarify time frames 
	Caring for Our Children

Chapter 1 Staffing
Standards:  Additional Qualifications for:

· 1.010 for Serving Children Birth to 35 months

· 1.011 Serving children 3 to 5 years 

· 1.012 for Serving school-age children


	170-296-0020
What definitions do I need to know to understand this chapter?

"Primary staff person" means a person who has been authorized by DEL to care for or have unsupervised access to children in child care under chapter 170-06 WAC, age eighteen years or older, who has responsibilities for the operation of the program and the direct supervision, behavior management and care of children.



	170-296-5410 
The Primary Staff person is qualified to be left alone with the children in the licensed child care. 



	Minimum Age

Recommend: Keep the same as 
WAC 170-296-0010 - requires the minimum age to be 18
 
	Tennessee FCC rules, page 15, “A primary caregiver or any substitute for him/her, shall be 18 years of age or older.”

Oregon FCC rules, page 14.  “An Assistant II shall: (a) Be at least 18 years of age…”
	170-296-1410
What are the required staffing qualifications for child care?
6) Child care staff must be: 
     (b) Eighteen years of age or older if a primary worker and assigned sole responsibility for the child in care.

[The current WAC has a table reflecting age requirements for various staff.]


	170-296-5420 
The minimum age to be a Primary Staff person is 18 years old. 



	Background Clearance

Recommend: Include a simple sentence about the need to be cleared before having unsupervised access in a licensed home.  Then Refer to the specific Background Check WAC.


	RCW 

· 43.215.200, Director’s authority to check conviction records

· 43.215.215,  DEL authority to conduct background checks

· 43.43.832(6), DEL authority to adopt rules requiring background checks for all persons associated with the child care.

Background check required in all states.


	170-296-0180
Am I required to have a criminal history background check?

At the time you apply for a license you must submit a completed background check form and finger print card if required to the department for each person required to have a background check under chapter 170-06 WAC.

170-296-1410
What are the required staffing qualifications for child care?

     (2) If we have reason to believe that you, any staff, volunteers, assistants, or members of your household may be unable to meet the requirements in chapter 170-296 WAC, we may require any of the following evaluations:
     (a) Substance and alcohol abuse evaluations and documentation of treatment;
     (b) Psychiatric and psychological evaluations;
     (c) Psycho-sexual evaluations; and
     (d) Medical evaluations.
(3) Any evaluation requested under subsection (2)(a) through (d) of this section will be at the expense of the person being evaluated.
(4) The person being evaluated must give us permission to speak with the evaluator(s) in subsection (2)(a) through (d) of this section prior to and after the evaluation.

[The current WAC has a table reflecting background check  requirements for various staff and volunteers.]


	170-296-5430 The Primary Staff person must pass a background clearance check under chapter 170-06 WAC. 



	TB Tests 

Recommend we keep the same WAC 170-296-0160

 (b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older;  

	Caring for our Children 

Chapter 1 Staffing
Standard 1.045, page 36, Preemployment and Ongoing Adult Health Appraisals, Including Immunization

Chapter 6 Infectious Diseases
Standard 6.014, Measures for Detection and Control of Tuberculosis 

Tennessee FCC rules, page 23.  “Each caregiver (whether employed full-time or part-time), volunteers, and others who

are in contact with the children 30 or more calendar days per year shall have on file

evidence of a tuberculin skin test or chest X-ray with negative results,…”
DOH concern about making rule consistent with current TB test standard.
	170-296-0160
How do I apply for a license?

(2) You must submit these additional documents to the department either with your application or within sixty days of submitting your application:
     (b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older-  

170-296-1410
What are the required staffing qualifications for child care?

     (7) You and your staff must meet the following qualifications:


[The current WAC has a table reflecting TB testing requirements for staff.]


	170-296-5440 The Primary Staff person must have

documentation of 
(a) A negative Mantoux TB test completed in the last twelve months or;

(b) A previously positive Mantoux TB test with documented proof of treatment or a negative chest X ray; or

(c) Documentation of Medication therapy to treat TB. 



	Basic 20 hour training

Recommend: Primary Staff must have met the 20 hours STARS course requirement within the first 6 months of employment.

Concern – hours of training before staff are left alone with kids.
	Caring for Our Children

Chapter 1 - Staffing
Standard 

Meet Standards 1.007 through 1.012

1.023 Initial Orientation of All Staff

1.025, page 31, Orientation during Initial Employment, 

Oregon FCC rules, page 14, An Assistant II must  “Have worked at least 60 hours at the certified family child care home, in a minimum of 3-4 hour blocks of time…”


	170-296-1410
What are the required staffing qualifications for child care?

 (7) You and your staff must meet the following qualifications:

[The current WAC  has a table reflecting basic training requirements for staff.]
	170-296-5450 
Primary Staff must complete the Basic 20 hours of STARS training within the first six months of being employed. 

	On-going Training

Recommend: Primary Staff must have completed the 20 hours STAR or equivalent training within the first 6 months of employment
	Caring for Our Children

Chapter 1 - Staffing
Standard 

Meet Standards 1.007 through 1.012

1.023 Initial Orientation of All Staff

1.025, page 31, Orientation during Initial Employment, 


	170-296-1440
Am I required to offer training to my staff?
You must:
(1) Discuss with the staff your policies and procedures as well as the rules contained in this chapter;
(2) Provide or arrange for your staff to have training for the services that you provide to children under your care;
(3) Include in your training monthly practice of fire drills and disaster training for each staff;
(4) Update bloodborne pathogen information on an annual basis;
(5) Ensure that staff and volunteers keep CPR and first aid training current if they are required to have it;
(6) Record the amount of time and type of training provided to staff; and
(7) Keep this information in staff files or in a separate training file and make this information available to the department upon request.  
	170-296-5460 
After the first year of being employed, the Primary Staff must complete 30 hours of on-going DEL approved training every 3 years.

	Fire Safety, Training

Recommend:  Keep the current WAC requirement in WAC 296-0650 -  all staff must have regular fire safety and evacuation training, conducted by the Licensee, including operation of the fire extinguisher, testing smoke detectors and conducting frequent inspections.

(Knowing what the elements are and capable of implementing)
	Caring for Our Children

Chapter 1 - Staffing
Standards 

· 1.023 page 17,Initial Orientation of All Staff

· 1.025, page 21, Orientation during Initial Employment, 

Chapter 8 - Administration
Standards

· 8.022 Written Plan and Training for Handling Urgent Medical Care or Threatening Incidents

· 8.024 Written Evacuation Plan


	170-296-0650 Are there any requirements for staff training related to fire safety? 

You and each staff person and volunteer must be familiar with all elements of the fire evacuation plan and capable of:
(1) Operating the fire extinguisher installed on the premises;
(2) Testing smoke detectors (single station types); and
(3) Conducting frequent inspections of the home to identify fire hazards and take action to correct any hazards discovered during the inspection.
	170-296-5470 
The Primary Staff person must have fire safety and evacuation training, conducted by the Licensee, including;

(a) Being familiar with all elements of the fire evacuation plan;

(b) Operating the fire extinguishers;

(c) Testing the smoke detectors;

170-296-5470 
The Primary Staff person must participate with the licensee in the inspections of the home to identify fire hazards and discuss with the licensee how to correct any hazards discovered during the inspection.



	First Aid/CPR and HIV/AIDS Blood Borne Pathogen training 

Recommend: Keep the requirement in 170-296-0230:
(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for:
(a) Infant, child and adult CPR; and
(b) Basic standard first aid.

The First Aid/CPR class must include a hands-on component in the training

Recommend the alternative (The First Aid/CPR class must include a hands-on component in the training).be added to the current WAC 

Small group recommends dropping the BBP requirements as an individual separate training so  long as it’s included as a combined First Aid/CPR & BBP training.
	Caring for Our Children

Chapter 1 Staffing
Standard 1.026, page 21, First Aid Training for Staff

Standard 1.033, page 28, Training in Occupational risk related to handling body fluids
	170-296-0230 What CPR (cardiopulmonary resuscitation) and first-aid training is required? 

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for: - 
     (a) Infant, child and adult CPR; and 
     (b) Basic standard first aid.

170-296-0240  What HIV/AIDS training and bloodborne pathogen information is needed 

(1) You, your staff and volunteers who are responsible for the care of children must complete training on the prevention and transmission of HIV/AIDS (human immunodeficiency virus/acquired immunodeficiency syndrome).


	170-296-5480 
(1) The Primary Staff must complete current First Aid/CPR training.

 (2) The First Aid/CPR training must include a hands-on component and must be in accordance with a nationally recognized standard for: 


(a) Infant, child, and adult CPR, and


(b) Basic standard first aid

170-296-5490 
The Primary Staff person must have written proof of attending an approved training for HIV/AIDS and blood borne pathogen that includes prevention, transmission, treatment and confidentiality issues.



	ASSISTANTS AND VOLUNTEERS QUALIFICATIONS
	
	
	

	Assistants and Volunteers

Assistants and Volunteers are the people who help in the licensed child care but are supervised by the primary staff or licensee.  Volunteers who fulfill the qualifications of the primary staff person can be left alone with children. 
	Caring for Our Children

Chapter 1 - Staffing
Standard 1.037, page 29.  Substitutes and volunteers shall meet Standards 1.007 through 1.012 regarding care for specific age groups of children.  Those without certificates shall work under supervision and shall not be alone with children.


	170-296-0020
What definitions do I need to know to understand this chapter?

"Assistant" means a person fourteen years or older (whether a volunteer or an employee) who assists a licensed home provider in the operation of the family home child care and is not solely responsible for the supervision of children.


170-296-1430
Are child care assistants and volunteers allowed to provide care to a group of children without supervision?

(1) You may have a child care assistant and volunteer support you at your family home child care facility while under the direct supervision of you or a primary staff person; and
(2) You must not assign to a person under eighteen years of age sole responsibility for a group of children.


	170-296-5500 Assistants and Volunteers are the people who help in the licensed child care but are supervised by the licensee or primary staff. 

170-296-5500 The licensee or primary staff person must be within visual or auditory range at all times when an assistant or volunteer is working with the children. 

Exception: Volunteers who fulfill the qualifications of the primary staff person can be left alone with children. 

[NOTE: “supervised” will be defined in Definitions.] 



	Minimum Age

Recommend we keep the requirement the same WAC 170-296-0010 - requires the minimum age to be 14 years old
	Oklahoma FCC rules, page 28. “Assistant caregiver. The assistant caregiver or any person substituting for the assistant caregiver must be at least 16 years of age. Children are not left alone in the care of any person younger than 21 years of age.

Oregon FCC rules, Page 14. “An Assistant I shall…Be at least 15 years of age;
	170-296-1410
What are the required staffing qualifications for child care?

Fourteen years of age or older if an assistant

[The current WAC  has a table reflecting age requirements for various staff and volunteers.]


	170-296-5510 
The minimum age to be an Assistant or Volunteer is 14 years old.

	Background Clearance

Recommend we keep the WAC the same. Add “sixteen years of age or older.” (per RCW 43.43.832)
WAC 170-296-0180 requires all volunteers or assistants to pass a criminal background check

Licensors raised concern regarding 14-16 yr olds not getting criminal background checks

	RCW 
43.43.832(6), DEL authority to adopt rules requiring background checks for all persons associated with the child care age 16 and older.


	170-296-0180
Am I required to have a criminal history background check?

At the time you apply for a license you must submit a completed background check form and finger print card if required to the department for each person required to have a background check under chapter 170-06 WAC.  

170-296-1410
What are the required staffing qualifications for child care?

(2) If we have reason to believe that you, any staff, volunteers, assistants, or members of your household may be unable to meet the requirements in chapter 170-296 WAC, we may require any of the following evaluations:
     (a) Substance and alcohol abuse evaluations and documentation of treatment;
     (b) Psychiatric and psychological evaluations;
     (c) Psycho-sexual evaluations; and
     (d) Medical evaluations.
(3) Any evaluation requested under subsection (2)(a) through (d) of this section will be at the expense of the person being evaluated.
(4) The person being evaluated must give us permission to speak with the evaluator(s) in subsection (2)(a) through (d) of this section prior to and after the evaluation.

[The current WAC  has a table reflecting background check requirements for staff and volunteers.]


	170-296-5520 The assistant or volunteer must pass a background clearance check under chapter 170-06 WAC. 



	TB Test

Recommend:  Keep the current WAC
170-296-0160 requires a valid TB test of all assistants and volunteers. 
	Caring for our Children 

Chapter 1 Staffing
Standard 1.045, page 36, Preemployment and Ongoing Adult Health Appraisals, Including Immunization

Chapter 6 Infectious Diseases
Standard 6.014, Measures for Detection and Control of Tuberculosis 

Tennessee FCC rules, page 23.  “Each caregiver (whether employed full-time or part-time), volunteers, and others who

are in contact with the children 30 or more calendar days per year shall have on file

evidence of a tuberculin skin test or chest X-ray with negative results,…”
	170-296-0160
How do I apply for a license?

(2) You must submit these additional documents to the department either with your application or within sixty days of submitting your application:
     (b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older-  

170-296-1410
What are the required staffing qualifications for child care?
     (7) You and your staff must meet the following qualifications:


[The current WAC  has a table reflecting TB testing requirements for staff and volunteers.]
	170-296-5530 
An Assistant or Volunteer must  have documentation of:

(a) a negative Mantoux TB test completed in the last twelve months, or;

(b) A previously positive Mantoux TB test with documented proof of treatment or a negative chest X ray; or

(c) Documentation of medication therapy to treat TB. 

 

	Training

Assistants and volunteers will have received, from the licensee, training in the child care home regarding safety, health, guidance, and nurturing.
	Caring for Our Children

Chapter 1 - Staffing
Standard 

1.023 Initial Orientation of All Staff

1.025, page 31, Orientation during Initial Employment, 


	170-296-1440
Am I required to offer training to my staff?
You must:
(1) Discuss with the staff your policies and procedures as well as the rules contained in this chapter;
(2) Provide or arrange for your staff to have training for the services that you provide to children under your care

(3) Include in your training monthly practice of fire drills and disaster training for each staff;
 (4) Update blood-borne pathogen information on an annual basis;
 (5) Ensure that staff and volunteers keep CPR and first aid training current if they are required to have it;
 (6) Record the amount of time and type of training provided to staff; and
 (7) Keep this information in staff files or in a separate training file and make this information available to the department upon request.  
	170-296-5540 
The Assistant or Volunteer must receive, from the Licensee, training in the child care home regarding regulations, safety, health, guidance, and nurturing.

	Fire Safety and Evacuation

Recommend:  Keep the current requirement in WAC

170-296-0650 - requires fire safety and evacuation training.
	Caring for Our Children

Chapter 1 - Staffing
Standards 

· 1.023 page 17,Initial Orientation of All Staff

· 1.025, page 21, Orientation during Initial Employment, 

Chapter 8 - Administration
Standards

· 8.022 Written Plan and Training for Handling Urgent Medical Care or Threatening Incidents

· 8.024 Written Evacuation Plan


	170-296-0650 Are there any requirements for staff training related to fire safety? 

You and each staff person and volunteer must be familiar with all elements of the fire evacuation plan and capable of:
(1) Operating the fire extinguisher installed on the premises;
(2) Testing smoke detectors (single station types); and
(3) Conducting frequent inspections of the home to identify fire hazards and take action to correct any hazards discovered during the inspection.
	170-296-5550 (1) The Assistant or Volunteer must have fire safety and evacuation training, conducted by the Licensee, including;

(a) Being familiar with all elements of the fire evacuation plan;

(b) Operating the fire extinguishers;

(c) Testing the smoke detectors

170-296-5560 The Assistant or Volunteer must participate with the licensee in the inspections of the home to identify fire hazards and discuss with the licensee how to correct any hazards discovered during the inspection.



	First Aid/CPR/HIV-AIDS/BBP training
Recommend: Keep requirement in 170-296-0230:

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for:
(a) Infant, child and adult CPR; and
(b) Basic standard first aid.

Add: The First Aid/CPR class must include a hands-on component in the training

Add: The First Aid/CPR class must include a hands-on component in the training).be added to the current WAC 

Recommend dropping the BBP requirements as an individual separate training so  long as it’s included as a combined First Aid/CPR & BBP training.
	Caring for Our Children

Chapter 1 Staffing
Standard 1.026, page 21, First Aid Training for Staff

Standard 1.033, page 28, Training in Occupational risk related to handling body fluids
	170-296-0230 What CPR (cardiopulmonary resuscitation) and first-aid training is required? 

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for: - 
     (a) Infant, child and adult CPR; and 
     (b) Basic standard first aid.

170-296-0240 What HIV/AIDS training and bloodborne pathogen information is needed 

(1) You, your staff and volunteers who are responsible for the care of children must complete training on the prevention and transmission of HIV/AIDS (human immunodeficiency virus/acquired immunodeficiency syndrome).


	170-296-5570 (1) The Assistant or Volunteer must have documentation of current First Aid/CPR training.

 (2) The First Aid/CPR training must include a hands-on component and must be in accordance with a nationally recognized standard for: 


(a) Infant, child, and adult CPR,  and


(b) Basic standard first aid

170-296-5580 An Assistant or Volunteer must have written proof of attending an approved training for HIV/AIDS and blood borne pathogen that includes prevention, transmission, treatment and confidentiality issues.

	Substitutes (New Category)

	
	
	

	Substitute

Recommend: Create new category of  “Substitutes” (who) temporarily do the job of the Licensee in the licensed child care home.
	Caring for Our Children

Chapter 1 - Staffing
Standard 1.037 Employment of Substitutes

Tennessee FCC rules, page 3: “Substitute. Paid or unpaid persons who are replacement for regular staff.”

Maine FCC rules, page 5:  “Substitute” means a person who temporarily takes the place of any regular provider or

staff member who is absent.

Oklahoma FCC rules, page 7.  "Substitute caregiver" means a person who is designated by the primary caregiver to provide substitute child care for short periods of time.


	No current rule regarding “substitutes”
	170-290-5600 
A Substitute temporarily does the job of the licensee in the licensed child care home.

	Minimum Age

Recommend the alternative – Minimum age 18
	Tennessee FCC rules, page 15, “A primary caregiver or any substitute for him/her, shall be 18 years of age or older.”

Oklahoma FCC rules, 

(3) Substitute caregiver. Any person substituting for the primary caregiver is required to be at least 21 years of age and have current documentation of cardiopulmonary resuscitation (CPR) and first aid training. 

Oklahoma FCC rules, 

Page 10.  ‘A substitute caregiver, at least 18 years of age …”  

	No current rule regarding substitute qualifications


	170-296-5610 
The minimum age to be a Substitute is 18 years old



	Background Clearance

Recommend the alternative. All Substitutes must pass the necessary criminal background checks. Refer to the Background Check WAC 170-06. 


	RCW 

· 43.215.200, Director’s authority to check conviction records

· 43.215.215,  DEL authority to conduct background checks

· 43.43.832(6), DEL authority to adopt rules requiring background checks for all persons associated with the child care.

Tennessee FCC rules, page 4.  Required if substitutes work more than 36 hours in a calendar year


	No current rule regarding substitute qualifications.

See 170-296-0180
Am I required to have a criminal history background check?

At the time you apply for a license you must submit a completed background check form and finger print card if required to the department for each person required to have a background check under chapter 170-06 WAC.  

See 170-296-1410
What are the required staffing qualifications for child care?

(2) If we have reason to believe that you, any staff, volunteers, assistants, or members of your household may be unable to meet the requirements in chapter 170-296 WAC, we may require any of the following evaluations:
     (a) Substance and alcohol abuse evaluations and documentation of treatment;
     (b) Psychiatric and psychological evaluations;
     (c) Psycho-sexual evaluations; and
     (d) Medical evaluations.
(3) Any evaluation requested under subsection (2)(a) through (d) of this section will be at the expense of the person being evaluated.
(4) The person being evaluated must give us permission to speak with the evaluator(s) in subsection (2)(a) through (d) of this section prior to and after the evaluation.
	170-296-5620 
The Substitute must pass a background clearance check under chapter 170-06 WAC. 



	TB Test

Recommend the alternative – same requirement as the licensee
	Caring for our Children 

Chapter 1 Staffing
Standard 1.045, page 36, Preemployment and Ongoing Adult Health Appraisals, Including Immunization

Chapter 6 Infectious Diseases
Standard 6.014, Measures for Detection and Control of Tuberculosis 

Tennessee FCC rules, page 23.  “Each caregiver (whether employed full-time or part-time), volunteers, and others who

are in contact with the children 30 or more calendar days per year shall have on file

evidence of a tuberculin skin test or chest X-ray with negative results,…”
	No current rule regarding substitute qualifications 

See 170-296-0160
How do I apply for a license?

(2) You must submit these additional documents to the department either with your application or within sixty days of submitting your application:
     (b) Documentation of a negative Mantoux tuberculin (TB) test in the twelve months prior to starting work for you, staff, volunteers and members of the household sixteen years or older-  

[WAC 170-296-1410 also has a table with TB testing requirements for staff]. 



	170-296-5630 
A Substitute must have Documentation of a negative Mantoux TB test completed in the last twelve months, or;

(a) A previously positive Mantoux TB test with documented proof of treatment or a negative chest X ray; or

(b) Documentation of Medication therapy to treat TB. 



	Training

Recommend: “The licensee will provide training of all substitutes in the child care home, regarding safety, health, guidance, and nurturing.”
	Caring for Our Children

Chapter 1 - Staffing
Standard 
· 1.037 Employment of Substitutes. Substitutes should have same training as primary staff.

· 1.038 Orientation of Substitutes. Licensee shall provide training to newly hired substitutes.
	No current rule regarding substitute qualifications

See  170-296-1440
Am I required to offer training to my staff?

You must:
(1) Discuss with the staff your policies and procedures as well as the rules contained in this chapter;
(2) Provide or arrange for your staff to have training for the services that you provide to children under your care;
(3) Include in your training monthly practice of fire drills and disaster training for each staff;
(4) Update bloodborne pathogen information on an annual basis;
(5) Ensure that staff and volunteers keep CPR and first aid training current if they are required to have it;
(6) Record the amount of time and type of training provided to staff; and (7) Keep this information in staff files or in a separate training file and make this information available to the department upon request.
	170-296-5640 The licensee must provide training to the Substitutes in the child care home, regarding regulations, safety, health, guidance, and nurturing.



	Fire Safety and Evacuation

Recommend: “The licensee will provide training of all substitutes in the child care home, regarding safety, health, guidance, and nurturing.”
	Caring for Our Children

Chapter 1 - Staffing
Standards 

· 1.023 page 17,Initial Orientation of All Staff

· 1.025, page 21, Orientation during Initial Employment, 
· 1.038 Orientation of Substitutes
Chapter 8 - Administration
Standards

· 8.022 Written Plan and Training for Handling Urgent Medical Care or Threatening Incidents

· 8.024 Written Evacuation Plan


	No current rule regarding substitute qualifications

See 170-296-0650 on staff fire safety training requirements 

You and each staff person and volunteer must be familiar with all elements of the fire evacuation plan and capable of:
(1) Operating the fire extinguisher installed on the premises;
(2) Testing smoke detectors (single station types); and
(3) Conducting frequent inspections of the home to identify fire hazards and take action to correct any hazards discovered during the inspection.
	170-296-5650 (1) The Substitute must have fire safety and evacuation training, conducted by the Licensee, including;

(a) Being familiar with all elements of the fire evacuation plan;

(b) Operating the fire extinguishers; and 

(c) Testing the smoke detectors

 (2) The Substitute will participate with the licensee in the inspections of the home to identify fire hazards and discuss with the licensee how to correct any hazards discovered during the inspection.

	Use of Substitutes

Recommend:  “Substitutes may provide child care in a licensed home for up to 12 hours a month.”


	Caring for Our Children:
Chapter 1 Staffing
Standard 1.037 Use of Substitutes.  To be employed to ensure child-staff ratios are maintained at all times.  Substitutes shall have the same clearances as the provider.
Oklahoma FCC rules, page 28, “Substitute caregiver.  A substitute caregiver, at least 18 years of age, is available to provide care for short periods of time in the absence of the caregiver.”

	No current rule regarding substitutes
	170-296-5670 
Substitutes may provide child care in a licensed home for up to 12 hours a month.



	First Aid/CPR, BBP

Recommend:  Same as 170-296-0230:

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for:
(a) Infant, child and adult CPR; and
(b) Basic standard first aid.

The First Aid/CPR class must include a hands-on component in the training

Recommend the alternative (The First Aid/CPR class must include a hands-on component in the training).be added to the current WAC 

Small group recommends dropping the BBP requirements as an individual separate training so  long as it’s included as a combined 1st aid/CPR & BBP training.
	Caring for Our Children

Chapter 1 Staffing
Standard 1.026, page 21, First Aid Training for Staff

Standard 1.033, page 28, Training in Occupational risk related to handling body fluids
	No current rule regarding substitute qualifications 

See WAC 170-296-0230 on staff CPR, First Aid, Blood Borne Pathogens and HIV/AIDS training requirements 

(1) You and any staff or volunteer who is counted in staff/child ratios must have the following current CPR and first-aid training. CPR and first-aid training must be in accordance with a nationally recognized standard for: - 
     (a) Infant, child and adult CPR; and 
     (b) Basic standard first aid.
See also 170-296-0240 What HIV/AIDS training and bloodborne pathogen information is needed 

(1) You, your staff and volunteers who are responsible for the care of children must complete training on the prevention and transmission of HIV/AIDS (human immunodeficiency virus/acquired immunodeficiency syndrome).


	170-296-5680 (1) The Substitute must complete current First Aid/CPR training.

(2) The First Aid/CPR training must include a hands-on component and must be in accordance with a nationally recognized standard for: 

(a) Infant, child, and adult CPR, and

(b) Basic standard first aid

HIV/AIDS and Blood Borne Pathogens Training

170-296-5690 Must have written proof of HIV/AIDS and blood borne pathogen training that includes prevention, transmission, treatment and confidentiality issues




SEE FOLLOWING PAGE FOR TABLE OF QUALIFICATIONS/REQUIREMENTS FOR FAMILY HOME CHILD CARE LICENSEE, STAFF AND VOLUNTEERS
The table would likely be assigned a WAC number.

	Staff Qualifications Table 

	Position
	Age
	Background check
	TB test
	Pre-service training
	Orientation
	Basic 20 
	Ongoing Training
	Fire Safety/

Evac
	First Aid CPR
	HIV/AIDS Blood borne

	Licensee
	18
	X
	X
	X
	X
	X
	X
	X
	X
	X

	Primary Assistant
	18
	X
	X
	
	
	X
	X
	X
	X
	X

	Assistant/Volunteer (cannot be left alone with the children)
	14
	X


	X
	
	
	
	
	X
	X
	X

	Substitute 

(can only work 12 hours a month)
	18
	X
	X
	
	
	
	
	X
	X
	X
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